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Tilak Ram to do so would not amount to a public purpose,
and 14 others Byt in the present case as many as thirty thousand
v. persons have to be provided for. It cannot be
The State of 3. i0q that the Bhakra Hydro-Electric Scheme is
Punjab . . .
and others & public purpose and the inevitable result of
achieving this public purpose is to displace
Khosla, J.  thirty thousand persons. The State is res-
ponsible for their welfare and to throw thirty
thousand persons to the mercy of their own re-
sources would not only be unjust but would be
shirking the duty imposed upon the State. Mone-
tary compensation would mean nothing to them
for in some cases they would get a very small
amount which would not enable them to buy land
elsewhere and to acquire a new home. The best
solution of this problem will naturally be to move
them en masse and give them all land in the
same place, but the next best thing is to acquire
the land of other people in the near vicinity and
to give it to them. If such other people have
other means of livelihood they have no real cause
for grievance.

I would, therefore, hold that the acquisition
of the petitioners’ land was for a public purpose
and the petitioners cannot challenge this acquisi-

tion. I would, therefore, dismiss this petition with
costs.

Bhandari, C.J. *  BHanpaRI, C.J.—I agree.

SUPREME. COURT
Before Vivian Bose, N. H. Bhagwati, B, Jagannadhadss,
Bhuvaneshwar Prasad Sinha, and Sy}ed Jafer Imam, J7
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y—Successful candidate filing return of
hich is found defective—Election Com-
er—Fresh return filed and dis-

Election petition filed before dis-
election

114(4), (5) and (6
election expenses W
mission disqualifying h
qualification removed—.
qualification notified attacking the return of
expenses as false and alleging some major corrupt prac-
tices—Second return also attacked as false on the same
grounds as the first return—Election Tribunal, if preclud-
ed from inquiring into the falsity of the second return —
Election petition alleging major corrupt practices and
minor corrupt practices connected with them—Jurisdic-
tion of Election Tribunal to try,

Held, that the decision of the Election Commission to
remove the disqualification attaching to the first return
does not preclude an enquiry into the falsity of the second
return simply because the petitioner alleges that the
particulars of the falsity are exactly the same as before.

Held, that section 143 of the Representation of the
Pegple Act, 1951, makes it incumbent on the Election
Tribunal to inquire into the question of the falsity of the
returp of election expenses when it is brought in{o issue
:lifclfei is rﬁasonal'oly connected with the major corrupt prac-
Elecstioi éged in jche ‘petition. Under Rule 114(4) the
retuen i iglﬂr;}rlnlssmn is only to satisfy itself that the
the comact e prescribed fprm and is not concerned with
the et Y}eS§ of the particulars mentioned thercin. If
arise unlessls in proper fc.)rm no question of falsity can
allegations ‘:f;insbody raises the issue. If it is raised. the
other persyn land e made in some other document by some
into by the iy Jil;l.ChargeS so preferred will b enquired

(Appeal :
of In diapagaggfe;hfrff;es 132 and 133 of the Constitution
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JUDGMENT
The Judgment of the Court was delivered by
Bosk, J. The proceedings that have given rise

to this appeal arise out of an election petition before
" the Election Tribunal, Delhi. :

The appellant Shrimati Sucheta Kripalani !to.
gether with the contesting respondent Shrimati
Manmohini Sahgal and others were candidates for elec-
tion to the House of the People from the Parlia-
mentary Constituency of New Delhi. The polling
took place on 14th January, 1952, and when the votes

“were counted on 18th January, 1952, it was found
that the appellant had secured the largest number of

votes and that the contesting respondent Manmohini
came next. The appellant was accordingly notified
as the returned candidate on 24th January, 1952.

On 6th March, 1952, the appellant filed her re-

turn of election expenses. This was found to be de-

fective, and on 17th April, 1952, the Election

- Commission published a notification in the Gazette

of India disqualifying the appellant under Rule
114 (5) -of the Representation of the People (Cor-
duct of Elections and Election Petitions) Rules, 1951,
on the ground that she had

. “failed to lodge the return of election expenses
in the manner required ” and that she had thereby

“incurred the disqualifications under clause (C)
of section 7 and section 143 of the Representation
of the People Act, 1951.”

In view of this the appellant submitted 2 fresh ré-
turn with an explanation under Rule 114(6) on Bch
April, 1952, This was accepted by the Commissic”
and on 7th May, 1952, it published a notification ™
the Gazette of India under Rule 114(7) stating that
the disqualification had been removed.
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In the meanwhile, on Tth April, 1952, the contest-
ing respondent Manmohini filed an election petition
praying that the appellant’s election be declared void
and that she (the petitioner) be declared to have been
duly elected. Tt will be noticed that this was before
17th April, 1952, the date on which the Election Com-
mission disqualified the appellant. The validity of
the election was attacked on many grounds. A
number of major corrupt practices were alleged and
the return which the appellant had filed on 6th March,
1952, of her election expenses was challenged as a
minor corrupt practice on two grounds :

(1) that the return was false in material parti-
culars and (2) that it was not in accordance with the
rules and so was no return at all in the eye of the
law. Particulars of the instances in which the re-
turn was challenged as false were then set out.

The appellant filed her written statement in
reply on 7th October, 1952. It will be noticed that

this was after she had put in her second return and
after the Election Commission had removed the dis-

qualification due to the first return. Her replv was
as follows : )

" (1) That as the disqualification with respect to
e return of her election expenses had been removed
by the Election Commission under section 144 of the
Representation of the People Act, 1951, this question
could not be reopened ;

vitiaff ; nT}llat a minor corrupt practice which cannot

Iy affectine ection an'd Wblch is not capable of material-

2 broper lg aI'l electl.ox.l is wholly outside the scope of

can b election petition and so no cognizance of it
¢ taken by the Election Tribunal :

45 alP(e?)r)leThat only such rhatters can be Aput in issue
cessgry to\@ecide whether the election of the
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returned candidate is liable to be set aside within the
meaning of section 100(2) of the Act.

~ The contesting respondent Manmohini filed g3
replication on 15th October, 1952. In it she said :—

(1) that the Election Commission did not and
could not decide whether the return was
or was not false in material particulars
and so the question was still open. (This

. had reference to the first return dated 6th
March, 1952.) ;

" (2) that in any event
' “even the revised return is false in
material particulars and the objections
with regard to the original return also
~apply exactly with regard to the revised
return.”

The broad propositions of law raised by points

~ (2) and (3) in the appellant’s written statement were

also denied. Then followed an item by item reply to
the allegations made by the appellant in the list
which she had appended to her written statement.
That list was a reply to the particulars of false return
and corrupt practices furnished by the contesting
respondent Manmohini. It is evident then that
Manmohini attacked the second return on exactly
the same grounds as the first and furnished the same
particulars,

Now we have spoken of these returns as the first
and the second. But counsel on both sides agreed
before us that the first return was in fact no retur? &
all in the eye of the law and that therefore the con-
testing respondent’s real attack was on the second 1€
turn which must be regarded as the only returlr}L
which the law will recognise as a valid retu’™
was agreed that there cannot be two returns ©
penses : either the one originally filed is amende

f ex-

d or
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it is treated as a nullity so far as it purports to be a
return. In view of this agreement, it is not necessary
for us: to express any opinion on the matter and we
will concentrate our attention on what, for con-
venience, we will continue to call the second return,

The first point that now arises is whether the de-
cision of the Election Commission to remove the dis-
qualification attaching to the first return precludes
an enquiry into the falsity of the second return simply
because the respondent Manmohini alleged that the
particulars of the falsity are exactly the same as be-
fore. Our answer to that is No. If the first return
is no return in the eye of the law, then the only re-
turn we are concerned with is the second and that
must be treated in the same way as it would have been
if it had been the only return made. If there had
been no other return and this return had been chal
lenged on the grounds now raised, it is clear that
the txjuth of the allegations made would have to be
enquired into. That enquiry cannot be shut out
simply because the allegations against the second
return happen to be exactly the same in the mat-
;ejl” of its falsity as in the case of the first return.
ofet hal”fir therefore of op:i'nion that the jurisdiction
ot e Tribunal to enquire into these matters was

Ol ousted on that account. Our reasons for this
are thege,

e aS:gt;zr;I fo Zfei};fof(;; ri(rlluire§ every cf'mdidate to
ctontaining certain Drescrikl)aed e 1tn alpartlcular o
and particulars are set out in tll)lar;{m; . Th'e e
Prescribes the ; _the Rules. Section 143
requirement pena‘ty f(?r failure to observe those
i there 1 aS‘-‘ dIt is § c.hsqualiﬁcation. This ensues
ensues ... efault ” in making the return. It also
if such a return is found. . . .upon the trial of
an election petition under Part VI....to

be false in any material particular.”
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That places the matter beyond doubt. The trial
of an election petition is conducted by an Election
Tribunal and this section makes it incumbent on the
Tribunal to enquire into the falsity of a return when

Dulat, LCS, 41+ is a matter raised and placed in issue and the alle.

Chairman of

the Flection Sations are reasonably connected with other allega-

Tribunad,
Delhi
and others

Bose, J.

tions about a major corrupt practice. The Jurisdic-
tion is that of the Tribunal and not of the Election
Commission. The duty of the Election Commission
is merely to decide under Rule 114(4) whether any
candidate has, among other things,

“ failed to lodge the return of election expenses
....in the manner required by the Act
and these rules.”

It is a question of form and not of substance. If
the return'is in proper form no question of falsity
can arise unless somebody raises the issue. If it is
raised, the allegations will be made in some other
document by some other person and the charges so
preferred will be enquired into by the Tribunal.

If the return is not in proper form, disqualifica-
tion ensues but the Election Commission is invested
with the power to remove the disqualification under
Rule 114(6). If it does, the position becomes the
same as it would have been had the Election Commis-

- sion decided that the form was proper in the first

instance. That would still leave the question Oi
falsity for determination by the Tribunal 1 case
~where the issue is properly raised.

Mr. Chatterjee contended on behalf of the appel
lant that we were not concerned with the Second' rst
- turn in this appeal and strongly PrOteSted. agaglut
Mr. Pathak being allowed to argue this point. st
that has been the main bone of contention alniod
from the start. When the election petition was fllet




VoL. IXJ

there was only one return to attack. The second had
not been put in. Later, when it was put in, the con-
testing réspondent, Manmohini, attacked both and
the appellant herself said that questions about the
falsity of the return could not be gone into because of
the Election Commission’s order removing the dis-
qualification. That argument applies as much to
the second as to the first return and raises an issue
about the respective jurisdiction of the Election Com-
mission and the Election Tribunal on this point. The
Tribunal decided against the appellant on this point
and held, as we do, that the Election Commission was
not concerned with the issue of fact about the falsity
of the return. The appellant then filed a petition
under Article 226 to the High Court and questioned
the Tribunal’s jurisdiction to enquire into the issue of
falsity. The High Court upheld the Tribunal’s de-
cision and the appellant pursued the matter here both
in her grounds of appeal and in her statement of the
case. She cannot at this stage ask us to leave the
matter open so that she can come here again and re-
3gitate this question. We accordingly overrule Mr.
Chatterjee’s objection.

. The next question argued was whether an Elec-
thn ‘Tribunal can enquire into a minor corrupt prac-
tee if it is of such a nature that, standing by itself, it
Cou;q not have been made the basis of an election
Eslt:m;n because.it could not materially affect the re-
s : : ];he elect.mn.. We need not go into that be-
The a1 e questmn is purely academic in this case.
ot & tasgatmn. about the minor corrupt practice does
najor o by itself. _There are also allegations about
nd the TTupt practices which require investigation

minor corrupt practices alleged are reason-

b} .
1 czncloxlmecmd with them. Section 143 of the Act is
. blete answer to the question of the Tribunal’s

Jurisdiets . . :
isdiction on this peint when it is properly seised
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Sucheta  of the trial of an election petition on other grounds.
Kripalani ~ Whether it could be properly seised of such a trial if
v. this had been the only allegation, or if the minor cor-
Shri S, S. .
Dulat 1CS, Fupt practice alleged was not reasonably connected
Chair:;nan of with the other allegations about major corrupt prac-
the Election tices, does not therefore arise. As the trial is pro-
Tribunal, ceeding on the other matters the Tribunal is bound
Delhi  ynder section 143, now that the issue has been raised,
,and others .16 to enquire into the question of the falsity of the
return. - Without such an enquiry it cannot reach the
-, finding which section 143 contemplates. We need
2 not look into the other sections which were touched
upon in the arguments and in the Courts below be-
~ .cause section 143 is clear and confers the requisite
. 'jurisdiction when a trial is properly in progress.
' The appellant has failed on every question of
substance that she raised. There was some vague-
ness in the Election Tribunal’s order about which of
the two returns formed the basis of the enquiry on

this point but even if the Tribunal intended to treat
the first return as the basis, that did not really affect
the substance because exactly the same allegations
are made about the second return and the issue of fact
would therefore have to be tried in any event. The
appellant’s whole endeavour was to circumvent such
- an enquiry and oust the Tribunal’s jurisdiction. In
- that she has failed, so she will pay the contesting
_Tespondent’s costs throughout.
The appeal fails and is dismissed with costs all
-" through, _ A L
REVISIONAL CIVIL
. Before Bhandari, C, J.
MEHRA AND CO., TEA FACTORY, AMRITSAR—
Petitioner ‘
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- SRt KANAYTA LAIL anp oruers—Respondents.
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